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133 S.Ct. 1659 (2013) 

KIOBEL  

v. 

ROYAL DUTCH PETROLEUM CO.  

 

 Chief Justice ROBERTS delivered the opinion of the Court. 

 

Petitioners, a group of Nigerian nationals residing in the United States, filed suit in federal 

court against certain Dutch, British, and Nigerian corporations. Petitioners sued under the 

Alien Tort Statute, 28 U.S.C. § 1350, alleging that the corporations aided and abetted the 

Nigerian Government in committing violations of the law of nations in Nigeria. The 

question presented is whether and under what circumstances courts may recognize a cause 

of action under the Alien Tort Statute, for violations of the law of nations occurring within 

the territory of a sovereign other than the United States. 

Throughout the early 1990's, the complaint alleges, Nigerian military and police forces 

attacked Ogoni villages, beating, raping, killing, and arresting residents and destroying or 

looting property. 

The Second Circuit dismissed the entire complaint, reasoning that the law of nations does 

not recognize corporate liability. 621 F.3d 111 (2010). We granted certiorari to consider that 

question. After oral argument, we directed the parties to file supplemental briefs addressing 

an additional question: "Whether and under what circumstances the [ATS] allows courts to 

recognize a cause of action for violations of the law of nations occurring within the territory 

of a sovereign other than the United States." We heard oral argument again and now affirm 

the judgment below, based on our answer to the second question. 

The question here is not whether petitioners have stated a proper claim under the ATS, but 

whether a claim may reach conduct occurring in the territory of a foreign sovereign. 

Respondents contend that claims under the ATS do not, relying primarily on a canon of 

statutory interpretation known as the presumption against extraterritorial application. That 

canon provides that "[w]hen a statute gives no clear indication of an extraterritorial 

application, it has none," 

Indeed, the danger of unwarranted judicial interference in the conduct of foreign policy is 

magnified in the context of the ATS, because the question is not what Congress has done but 

instead what courts may do. 

To begin, nothing in the text of the statute suggests that Congress intended causes of action 

recognized under it to have extraterritorial reach. The ATS covers actions by aliens for 

violations of the law of nations, but that does not imply extraterritorial reach — such 

violations affecting aliens can occur either within or outside the United States. 
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Applying U.S. law to pirates, however, does not typically impose the sovereign will of the 

United States onto conduct occurring within the territorial jurisdiction of another sovereign, 

and therefore carries less direct foreign policy consequences. Pirates were fair game 

wherever found, by any nation, because they generally did not operate within any 

jurisdiction. 

Finally, there is no indication that the ATS was passed to make the United States a uniquely 

hospitable forum for the enforcement of international norms. As Justice Story put it, "No 

nation has ever yet pretended to be the custos morum of the whole world...." 

On these facts, all the relevant conduct took place outside the United States. And even where 

the claims touch and concern the territory of the United States, they must do so with 

sufficient force to displace the presumption against extraterritorial application. See 

Morrison, 561 U.S. ___, 130 S.Ct., at 2883-2888. Corporations are often present in many 

countries, and it would reach too far to say that mere corporate presence suffices. If Congress 

were to determine otherwise, a statute more specific than the ATS would be required. 

The judgment of the Court of Appeals is affirmed. 
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